STURBRIDGE CONSERVATION COMMISSION

Draft Minutes for August 14, 2008

Members Present:  

David Barnicle (DB), Chair, Ed Goodwin (EG), Frank Damiano (FD)

Members Absent:  

David Mitchell (DM), Vice-Chair, Donna Grehl (DG)

Also Present:

Erin Jacque (EJ), Conservation Agent, David Cole, Wayland Wheaton, Gary Watts, David S. Roberts, Brian Waterman, Glenn E. Krevosky, Jackie and Jimmy Rowe, Thomas Moss  

DB – OPENED MEETING 7:05 PM

· Approval of Minutes 

MOTION:  
Moved by FD, seconded by EG to approve the July 10, 2008 minutes.

                    
Vote:  3/0  

7:30 p.m. Public Hearing –NOI DEP 300-776: Proposed subdivision road and associated storm water controls at 20 Main Street/30 Fiske Hill Road.  Bertin Engineering representing Fiske Hill East Realty Trust.

· Continuance requested by applicant’s representative.

Public hearing continued to September 4, 2008 at 7:30 p.m.     
7:45 p.m. Public Hearing –RDA:  Request for Determination to replace an existing retaining wall and construct a new retaining wall at 14 Cedar Lake Drive.  Application submitted by David Lee Cole.

· DB stated that he and EG did a site visit at 6 p.m. tonight.  DB stated there is vegetative cover in place that has to be removed and the Commission expects that similar vegetative cover will be put back.  DB stated as sections are constructed the Conservation Agent will inspect.  DB suggested high blueberry bushes be placed, and viburnum to be replaced.  DB then stated that it would be best to talk to Unique Landscape who does that type of thing on a regular basis.

· Cole stated that he received a quote from Unique for the Versaloc wall and a contractor will put it in.  Cole stated that there are two different proposals:  One is for the section of wall that is failing, and the other is to do up to the area where the Conservation Commission had concerns.

· DB stated that there’s always a problem with seep in this area after a rainstorm.  DB asked if Unique considered any piping to collect water.

· Cole stated that three quarter inch stone was suggested.  Cole stated that the Versaloc is installed and behind the wall three quarter inch stone is placed.  Cole stated that weed netting is part of the proposal to stabilize behind the wall.

· DB stated that Versaloc ties back into the hill that your trying to retain so everything stays stable.  DB stated there are two walls, one is closer to the back of the house which is made out of old logs that are decomposing and a second stone retaining wall at the water’s edge, at the high water mark.

· DB stated the applicant is proposing a two-step process, the Versaloc on the top wall and then during drawdown, rebuilding of the lower wall.

· FD asks what the difference is between the two quotes.

· Cole stated one if for the section to be repaired and one is for the one to be replaced.  Cole stated that there are two trees affected by the retaining wall.  Cole stated a well would be put in to save the trees.

· EG stated he has concerns about how the work is going to be executed.  EG states the upper wall needs to be clearly staked and protected with staked with hay bales.  EG asked when they start digging the footings, where is the debris going to go?

· EJ suggested to the applicant that there be a stockpile area which will be covered with a tarp.

· EJ stated that as Cole finishes each section the area should be stabilized as soon as possible so there will be less erosion if there is a rainstorm.

· DB stated that as each section is completed that it be covered with hay so in the event of a rainstorm it will be protected.

MOTION:  
Moved by FD, seconded by EG to issue a Negative Determination of Applicability. 

              
Vote:  3/0

8:00 p.m. Public Hearing –NOI DEP 300-283:  Proposed single family home improvements including the replacement of concrete foundation footings for pylons, removal and replacement of patio, and slope stabilization at 258 Big Alum Road.  Jalbert Engineering representing W. Wheaton.

· EJ stated she went out to the site with Mr. Wheaton.  EJ stated there’s a concrete patio very close to the lake, which will be replaced with permeable pavers.  There will also be replacement of concrete foundation and removal of the chimney.  EJ stated the only concern she had was the slope stabilization because there appears to be a small intermittent stream very close to the area.
· DB asked if it flows regularly.
· Roberts stated that it does, it drains from the catch basin.
· DB stated it’s a storm drain.
· Roberts stated that it comes from the road.
· EJ stated that crushed concrete from the patio would be placed in an area and covered with stone.
· DB asked what this would do to the ability of that area to absorb water coming from the road.
· Roberts stated it shouldn’t change the ability to absorb the water.
· DB asked if it’s possible that this will direct water onto the neighbor’s property.
· Roberts stated no.
· FD asked how much digging is to be done to place the concrete.
· Jalbert stated that there would not be excavation.
· Jalbert stated that the stone would be placed on top of the soil; he stated that that the goal is to stabilize the slope so there is no migration of fines and sediment, which is currently occurring.
· FD stated that it seems like a reasonable series of improvements.
MOTION:  
Moved by FD, seconded by EG to issue an Order of Conditions.

                     
Vote:  3/0

· DB asked if the fireplace was being taken off site.

· Wheaton stated that the fireplace is being removed and all rock will be removed from the property.

8:15 p.m. Public Hearing –RDA:  Request for Determination to install above ground swimming pool at 36 Arnold Road.  Application submitted by Gary Watts.
· DB stated that the wording on the public hearing notice should be modified.  DB stated that this is a Request for Determination to look at an (already installed) above ground swimming pool.

· FD stated the pool is twenty-four feet in diameter and four and a half feet high. 

· DB stated it is twelve feet from the back of the house, very close to the deck.

· FD stated its twenty five feet from the wetland.

· FD asked if this qualifies as a temporary structure?  

· Watts stated that is what he was told by the pool company.

· FD stated a pool treated with salt would be better than if treated with chlorine.  FD stated that the salt treatment requires an additional piece of equipment be installed on the pool.

· DB asked what winter drawdown?

· Watts stated he would bring a truck to pump the pool if he has to. 

· FD stated the only issue he has is that the pool should be treated with salt due to the proximity to the wetland.

· DB stated that there are hay bales down at the base of the slope and the commission would like the rest of the area (yard) stabilized (seeded).

MOTION:  
Moved by EG, seconded by FD to issue a Negative Determination of Applicability with the following Special Conditions:

· The water must be treated using the salt treatment system.

· The bare ground needs to be stabilized with grass seed and hay cover.

· Gravel is to be placed around the pool:  Three quarter inch stone/brick should be placed around the edge of the pool.

· Site visit in two months.

Vote:  3/0

8:30 p.m. Public Hearing –ANRAD DEP 300-785:  Abbreviated Notice of Resource Area Delineation to confirm resource area boundaries at 7 Allen Road and 277 New Boston Road.  Waterman Design Associates representing Plimpton Meadows Nominee Trust.

· FD asked what an ANRAD is.

· EJ stated with an ANRAD the Commission is approving the resource area boundaries.  EJ stated rather than do a request for determination to confirm resource area boundaries an ANRAD is typically used on large pieces of property.  EJ stated that the boundaries are good for three years after approved so if they want to come back with a Notice of Intent application the boundaries have already been approved.  EJ stated she walked the site with Waterman and she thought the boundaries were very accurate.  EJ stated that a peer review on the boundaries is always safe to insure all boundaries are double-checked.

· FD stated he would like a peer review.

· DB stated he supported a peer review.

MOTION:   
Moved by FD, seconded by EG to hire a peer reviewer for the project.

                    Vote 3/0.

· EJ stated she would solicit quotes from 3 separate consultants.  EJ asked if the board would like to wait to approve a peer reviewer at the next meeting, or allow her to select a reviewer to move the process along a little faster.

· DB stated he supported EJ selecting a reviewer and asked if there was a consensus.  

· Members presented agreed EJ could select a consultant.

MOTION:   
Moved by EG, seconded by FD to continue the public hearing to September 4, 2008 at 7:45 p.m.

                      
Vote 3/0.

8:45 p.m. Public Hearing – NOI DEP 300-784:  Proposed 8,532 square foot addition to the west side of existing commercial structure with associated storm water controls at 660 Main Street.  EBT Environmental Consultants representing Netoptix. 

· EJ stated she did look at the storm water report briefly and noticed the applicant is using a proprietary BMP for the storm water treatment.  EJ stated that she needs more information and will issue a memo to EBT environmental consultants with a list of concerns.

· DB asked why couldn’t the structure be moved in the northerly direction so it’s out of  the 100-foot buffer zone.  

· Krevosky from EBT stated that this area was selected due to the interior configuration off the existing building.

Public Hearing continued to September 4, 2008 at 8:00 p.m. pending a site visit.

OTHER BUSINESS 

· OLD BUSINESS

Unauthorized tree cutting – 98 Gladding Road - T. Paquin DEP # 300-760

· EJ stated that she received a phone call from an individual on Leadmine Lake stating there was heavy equipment on 98 Gladding Road.  EJ stated that this was a site where the Commission approved a septic system and also after the fact allowed a modification of that Order of Conditions to allow the elevating of the house (installation of a second floor).  EJ stated the Commission did not require an Amended Notice of Intent under the condition that there was no disturbance and no tree removal.  EJ stated there was heavy equipment adjacent to the lake taking down a very large tree on the property today.  EJ stated that she went to the site and required the contractor to stop cutting.  EJ stated that the tree was saved; however a section was limbed.    

· EJ stated that there wasn’t a lot of damage done but the Order of Conditions was violated.  EJ stated that every limb was taken off half of the tree.  EJ stated she suspects the limed half will eventually turn into a safety issue.

· FD stated that the tree needs to stay, and the Commission should not allow it to be cut.

· DB stated that that tree shaded the resource area; therefore we need more trees to take the place of it.  DB stated that mitigation plantings seem appropriate.  DB stated that EJ should speak with Buddy Soper and come up with an appropriate mitigation plan.

MOTION:   
Moved by FD, seconded by EG for EJ to do a site visit and determine appropriate plantings for mitigation.

                       

Vote:   3/0
Discussion on Route 15/Shepard Parcel
· EJ stated that she conducted a site visit with Lynne Girourard and was trying to figure out the next step.

· DB stated the Conservation Commission would need to eventually know what the cut and fill would be on the project.  DB stated that the vegetative cover is all secondary growth, which can be taken down without any adverse habitat disturbance.  DB stated that there would be a canoe and kayaking launching site as well as a walking trail along the river.

· EJ asked if the Conservation Commission wants a minimum buffer.

· EG stated that the 25-foot no-touch, 50-foot no-structure will be enforced.

· FD stated that he would like 50 to 100-foot wherever possible.

· EJ stated that she thinks it would be most productive for her to speak to CME directly to explain the concerns.

Discussion of Forest Stewardship Plan/Forest Management Plan on the Leadmine Mountain/OSV Property

· EJ stated she is in the process of meeting with Foresters and once all the quotes are received she would like to have a discussion at the October 2, 2008 meeting.

The Highlands

· EJ stated that she had been doing periodic site visits and there had been some initial efforts made as of the deadline, which was 7/21, but as of the deadline the conditions had not been met.  EJ stated there had been a complaint from a downstream abutter complaining of a siltation issue with the heavy rains.  EJ stated she spoke with DB and an Enforcement Order was issued.  EJ stated that as a requirement of the Enforcement Order she required erosion controls around all open/exposed sites as well as stabilization and monthly monitoring be done be a certified or competent erosion control manager.  EJ stated that she requested additional information from the wetlands specialist who did the initial review of sediment that had been deposited in the wetland.  EJ stated that DB requested additional information as to why she selected September/October.  EJ stated Mr. Moss had has been unable to get a hold of the wetland specialist.  EJ stated that James Theroux has agreed to do the erosion control monitoring.  EJ stated that she requested hay bales be installed, and grass seed on one site hasn’t been stabilized yet.  EJ stated that on the other two sites the grass has starting to come in.  EJ stated that there was a non-permitted detention basin on the property that held a significant amount of water.  EJ stated that when she went on a site visit there was very little water in the basin, which looked like it had been pumped, but it was not clear where the water had been pumped.  EJ stated that she had the applicant contact DEP to see if they needed additional permitting to pump the temporary detention basin. EJ stated that Mr. Joe Ballino stated that no additional permitting was necessry.

· DB stated to make sure we note that it was Joe Ballino’s decision and not the Commissions.  DB stated that when they conducted a site visit Mr. Moss and Mr. Theroux talked about how they were going to handle the water on the upper level.  DB stated that the Engineering firm was supposed to submit new plans to indicate how the water on the top area was going to be directed.

· EJ stated her argument was that she wanted to see erosion controls where the water was flowing at the present and their argument was that they wanted to redirect the water to the back of the site.  EJ stated they ended up putting erosion controls around the front of the property as requested so she didn’t think a plan was necessary.

· EG asks if Mr. Ballino came out to the site.

· EJ stated that he didn’t because the area was out of the 100-foot buffer zone and because of the small volume of water.  EJ stated that the water was being pumped down a slope area, then to a flat area, then going to the curb and the catch basin.  EJ stated that she observed some water in the flat area above the curb and it appeared not to be silted water but she wasn’t there when it was done.

9:15 p.m. Tom Moss arrived and discussion continued
· DB asked Mr. Moss to update the Commission on what has been done. 

· Moss states the upper lot has been loamed and seeded, a silt fence and hay bales have been installed, Lot 17 (the one that had broken and washed out) has been re-graded and the slope re-loamed.  Moss stated the big slope is very green.

· DB asked about the water pool that was pumped out.

· Moss stated that he had the excavator dig on the upside of that area and let the water flow into a new basin, and let the water run in the new area.  The next day, there wasn’t a lot of water left so he pumped it out using an ultra tech-dewatering bag and it worked well.

· FD asked where the water was pumped.

· Moss stated it went out of the bag and down the slope.  Moss stated there wasn’t a lot of water left so the next day the excavator filled in the existing area.  Moss stated that the excavator will be back on Monday or Tuesday to finish leveling the lot and then it will be stabilized.

· EB stated there was discussion about the hay bale line or the erosion control line versus the changes you wanted to make on the top of the site.

· DB stated that Mr. Moss or Mr. Theroux talked about diverting the water toward the back part of the property (Lot 17).

· EJ stated that when she was on the site, Mr. Theroux talked about diverting the water towards the back.  EJ stated it appears the water is still flowing in the same direction and that erosion controls were installed.  EJ asked what’s happening with the water on the top.  Moss stated it was redirected toward the back of the lot.  

· EJ asked if there are erosion controls up in the back.

· Moss stated yes, and said there will be riprap on the channel in place.

· DB stated that the Commission must see a plan.

· Moss stated that it’s temporary until the lot is reconfigured.  

· EJ states the Enforcement Order is still in place, and once the restoration is done, and the silt has been removed the Commission can issue a letter that the site has come back into compliance.

MOTION:   
Moved by FD, seconded by EG to ratify the Enforcement Order.

                    
Vote:  3/0
· NEW BUSINESS

Requests for Certificates of Compliance
300-362: 262 Big Alum Road

· EJ stated that she received a request for a Certificate of Compliance; there was an outstanding Order Of Conditions on the property from 1999 that was found when the applicant was closing on their house.  EJ stated when she did a site visit they actually moved the house back a little bit more (from the lake) than what was in the Order of Conditions.  EJ stated that “as builts” were received, as was the statement from Waterman Design that they were in substantial compliance other than the house being moved slightly away from the lake.  EJ stated that the area was extremely stable.

MOTION:  
Moved by FD, seconded By EG to issue the Certificate of Compliance.

                     
Vote:  3/0
Requests for Extension of Order of Conditions
The Highlands
· EJ states that they still need to come into compliance with their order, which expires, on 9/06/08.  EJ suggested a 6-month extension to allow the owner to come back into compliance with the Order of Conditions.
MOTION:  
Moved by FD, seconded by EG to issue a 6-month Extension of the Order of Conditons.

                    Vote:  3/0
Letter Permits

200 Lake Road
· EJ explained the permit is for the removal of a shed that is moldy and falling apart and add a new shed 150 feet from the water, 52 feet further away from the lake.  EJ stated this is very minor.

MOTION:  
Moved by EG, seconded by FD issue a letter permit.

                     
Vote:  3/0 

9 Liberty Street

· EJ stated George Hammond had to relocate his well to a new location and he has already gotten a permit from the Board of Health for the well to be closer to the pond.

· EG asked why is he moving the well.

· EJ stated that it’s not on his property.

· DB stated we should ask for erosion controls around the well site.

MOTION:  
Moved by FD, seconded by EG to approve the installation of the well under the condition that erosion controls are installed.

                     
Vote:  3/0
6 Birch St
· EJ stated this is for removal of three healthy trees and one dead tree, a deck expansion, which is outside the 50’ buffer, which negated the need for the applicant to file a Request for Determination, and dormer installation and a roof replacement.  EJ stated she had done a site visit; there are three healthy trees and one dead tree.

· EJ stated she spoke with the applicant about the commission concerns with removal of healthy trees and the applicant explained that the shade is causing the roof to mold.  EJ suggested compensatory plantings for the tree removal.

· DB asked if the addition of the deck would be on lolly columns as the existing one is.

· The applicant stated yes. 

Site visit scheduled for Sunday morning at 9:00 a.m.

Big Alum Lake Association - Drawdown

· EJ stated she received notification from Big Alum Lake Association in accordance with State Guidelines to open the dam on 11/01/08 to draw the level 30 inches below the spillway and to maintain the water level until 12/31/08 at which time the dam will be closed.

· DB stated that is what is done annually.

MOTION:  
Moved by EG, seconded by FD to approve the drawdown.

                     
Vote:  3/0
Jaguar Association
MOTION:  
Moved by EG, seconded by FD to approve

                    
Vote:  3/0
Sign Permits

L. Herbert - 19 Woodside Circle – DEP #300-
· EJ stated that she drafted a denial for lack of information.

MOTION:  
Moved by EG, seconded by FD to issue a denial.

              Vote:  3/0

B. Nawrot - 88 Westwood Dr.-DEP# 300-764

· EJ stated that she drafted a denial for lack of information.

MOTION:  
Moved by EG, seconded by FD to issue a denial.

             Vote:  3/0
286 Big Alum Rd. – Field Amendment
· EJ stated while she was away there were problems with slumping of the bank and DB gave them permission emergency permission to fix the situation by putting in a rock retaining wall at the base of the slope and some erosion control blankets at the top.  EJ stated that now there are seeps coming through the retaining wall, and the water is running across the road as sheet flow.

· DB stated that as soon as they started taking anything off of the slope, it started weeping because of the amount of rain we’ve been having.

· EJ stated that the applicant’s representative is proposing to put in a French drain under some gravel at the base to carry the water that’s seeping through the wall and carry it over into a filtration system.

MOTION:  
Moved by EG to approve as on the revised plan, seconded by FD.

                           Vote:  3/0
· 9 Ridge Hill Road

· 1 Old Sturbridge Village Road

· 99 Arnold Road

· 31 Bennetts Road-McKnight

· 84South Shore Drive-Balcom

· 300-465

MOTION:
Moved by EG, seconded by DM to adjourn at 10:20 p.m.

            Vote 3/0.
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